
STATE Otr' NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Schu l tz rs  De l ica tessen,  fnc .

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  12 /7 /73- l t /79 /76 .

AFFIDAVIT OF UAIf,ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Determinat ion by mai l

upon Schultzrs Del icatessen, Inc.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Schu l tz rs  De l ica tessen,  Inc .
25A W. 94rh st .
New York, NY

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

5th day of September, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Determinat ion by mai l

upon Robert  J.  Giant the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Robert  J.  Giant
501 Fi f th Ave.
New York,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper i .n a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

Unit .ed States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of Li t ioner

Sworn to before me this

o f  September ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Schultz 's Del icatessen, Inc.
250 W. 94rh Sr.
New York, NY

Gentlemea:

Please take notice of the Determination of the State Tax Corunission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and nust be cornnenced
in the Supreme Court of Lhe State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision nay be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI'ISSION

cc: Petit ioner's Representative
Robert J. Giant
501 Fifth Ave.
New York, NY L0017
Taxing Bureau' s Representative
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In tlE lrEttar of UE lpllcatfm r

o f , ?

\ SCHUUIUTS DEIT@GSSEI{1 r}iE. 3

fc Rtrisl.crt of a ELenrlnslcrr q r
: fb r|Dfind of Saloe d|d tbe Tacs
i rre Artlclss 28 ard 29 6. tlE fd( i

Iar fcar tJB Frlodt menhr I, 1973
to llotu&er 19, 1975. I

TM{II{ICKN

i lpp.|:tomt, Sdnrltars lbllcateasen, Inc., 250 l€6t 94f:h StrqE,r ffir h+t

-.:: Iitsr{ Yc|<, flfed an qpll€tlan fc revLsl.cr of a deterrnln*io G fc rafintt

of gaJ.ee and ue te€s trder frEfclee 2S {d 29 6 t}E !!ar l.,tr fcr ttp pgfd

Eal&er 1, 1973 to l{owlscr 19, 1976 (EtI€ lib. 1833U.

A fotrnal teartag r*as lsld befrc .lirlirrs E. &an, brfutg GE[c, rrt

tlrc offi.ee d ttE State Tax Gnntesisr, Itp lEld :It4da grtG, lhr Ycdct

titerr YGk, sr rnsser 12, 1978 at 2150 P.lll A$flliqrt rFpcrmd by tffi, J.

&ant, CPA. fte Adtt ULvieicn +eearea bry H6r Gcotty, Eq. (parl A. IafiSrre,

EBg., of q.ursel).

IggTE

lrtrettrer the rggrlt of ur auiit petrfoftEd bry ttp Adlt D[viEian facpafy

' lnftecrts aBpllcurtrs saLea ter rrahitlty fcr ttre perioil Eueer 11 19?3 to

lb,wrber Lg, Lg76.

r:nolqsF 9F mcT

1. or l{arch L, L977, the Ardtt Divlsi€n tdsnd a Nctitc of hEminattcn

q6 Demmd fcr Palmurt of Salee allt tJs lbcs DD against erbnt Sdmltt'

hesldslt,, S<ltnrltzrs Delloabsesl, Inc., fc tlc perjod Es*c 1, 1973 to

L9, 19?6 tn the emurt of $31r044.L1, plils penalty d lnErcst crf

$111239.02, for a total of $421283.13.
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2. epU.csrt, Scltnrltsr s Datlcatcgsl, Itrrc. cpsed a grcc4/ td

&ttr:atwr stose ss\En cl4ns a lr€€k dhrlrry t.he perJodt ln Lgcnn. It ms

Ircad ln t"lp Brcn:r at ttn €ndl of a nrhmfr Alne. It rms qlen fiun 9:@ A.l,L

to nf.&rfgft. lgp.L:lent eold r*rs brslrass qr trlorrutrer 19, 1.976.

3. An adtt wae pfM rrycn 4pltcant afbr t}rs sale of tlp LnEl,rE88.

there KrrB no castr reglster t4no, bsrk gtauercrrts c depait rcocrits to

varlfy saleo, rp oaslr cr drecl< ClLethrEemnt rsoda, and, rp amml-led dnc*g

c @tt sll4x. lftrE df,l&od€ tare asailrble. fppffcsttre galeg ta rc&mu

reflscted dgaUnfrg salss vohru &trLrrg tlr pd.oas in lsan.

4. A 15.5 lnrr &mrrrEttcn t6st, Ui editds, p€rf@al tffitedry.

fbEuary 23, L977, irdtced that total sal.es fc ttp dny rero $883.52, d

uhidr tacabte 

"tr" 

yre $454.55. Ts$lo it€ns rcf,lacrbrl 5L.4 pwrt of

totd tafr[lo Gnes sat6s fc t]p antlrs Berlod nWcr€ b1' qplltcant ma

98851543,00. lln goee sal€s fqr tlp flrst yer in ttp adtt palodl rug

9333,94.00, ttn s6d lear 92S5 i76.53 ed tle thtrd year $266 ,L62.64. nE

lErcurft of adJustd gaross saL6s fs tlp ttre 1wr adtt periad wae ocsprted by

€dng tts gnoes sales fc tls fir€t year ($33gr994.00) ae nEmss$atirres

3 x $333'99{.00 , ' $1'001'982,00 Idjustsd groEs safss fc adlt pGrisd
5L.4t of $Ir001r982.00 = S5I5r500.00 edJustgd ta*ab]e salcs f,cr adlt pdon
$15Lr257,00 nepodr,@A tatabfe eaLes fc adtt ;xfdt
$5151500,00 - $16Lr267.00 - $35{1233.00 etrttldtal" taolable saleg

$401112,93 adJust€d 6afss te( drn ocrgtd usfug q5praerlr;b tac fc each pslocl
91308.82 tax paid bry pstltl.mr

+

$301804.11 tac &E qr sa.Le6.

5. Sre averqe tarable sales f,c tlp tfrp* oi hrsfuEsE Weretod by

afplJ,cmt, ms betrpen 3l pers$, {rI 50 IE6rt. fte psretra*rs of ttE brrlrnes

stodced a grea@ yfur of pryer god.g, aisposable dl^WE Eral pet, f@ds thrt

po0itisrcr; the andtts ag<rusUAEea that ttrls 6ild sturrt to a dlfferqc of

3 to 5 pssrt in tprable saLes.
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6. nppllcqtre qntd 6a!Gs r.tr18 cn tb drcltrg &Efry t}F pctd fn

tsas r*rilo }rrctraos rsnafnart strble. ttha nartc-rp bafld o ryofoff aalffi

me 100 p€rstt ttn flrst yuar of tlp pqtld ln laqn, 75 porat ttn ffi

I 1'eu anl tlst 60 ptr*$ t]E thlrtl I'asr. tb qdrtc.tsottf,lrtl ths, tn ht!

stPdllgrffi t}.a urdt-rp rtmatnod rrclatLvely strblc, rilth a flrrfiuttm d 3

porstt G t"0 B"n*ri tn tldr tilpc of s*erlELc.

7. lBe valrp of tln f,irrnltrrrs ud ffurbss Earsfurad a grrrctrrue bry

awlLomt ar lforlgrbor lg, 19?6 nae $31000.00, nD( of S2{0.00 ro clorl&dl

en tt€ hrlk *F, rhtch ie tncbrfd' h tta .

t: &plJ"srt Fefd Bats tei fc tln peJ.d Agurt jt, tylS ffrrcrp

!tcn& 19, 1926 in tts gnaft of $3r3g2,12, r*rlctr lnclrfi Uc hlfk salr

tor of $240.00.

9. epifmt d!6md no em$Ey c crtlu sftstmttd cvldaa to

ttrs{ thst, t}n roory:tail ddltLcftal tocf 6,a ald rct rafbct dttLcnrl satae

tax ttrblXlty.

alEItSXtUS CF. rtE

A. lErat the Adlt DlrrlcLcnr s dgtemlrutIar d #ltlsral tass &r rur

date|strrd "frtru ancfr infqnatiqr aB ruy be sntlabl.a", lrt rorlre wlth tb

lmsrfng md j.ntmt od ro{Lcr lll8(a} of t}a Sfi{ I&r.
' B. :&tst ln vlsr of tJB trrysa dile qf pryer gsods, CfrysaU:r dl4lcgr

ad p6t, fmds trt tb 
ry*r 

.rrl d rrllf{h m tanabl.e, djustsd gry *Ir!

of SI,00I,992.00 m ro&rccl by S persrt-

C- fhat e*qt, aa portdd fn crmcfuatsr d Ifir '8", 
4p1lcarE, ftildl

to mrtal$ tln lrer af Faloof raqur,rd to !tg{ tha|t ttB dartifirrl taGs dhD

EE trffirect 
)

' D. Slat thB penaftlcs orq arccl-ld ad lrrtemrt tc msl to tlr

trdJdsrn etatrrEy rato.
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B. 'lSEt tlr pficattm af Ectlrltsrs lblLc&amr'bc.s b'grud to , 
' 

.

tlE qtet lrrdJ,cdad la hcluatos d Ilr 'B' d 'Dr abo\f,t thd, allm

Ls to b n* fc tb pqlmnt rofen€d o tn Hndfrg of Frct, !8"; tt&'tla ', 
i,

Adlt dvJ.stm fs has*y dtrastsd to aoecsraUnglr;.dlf" rtp lpttace;ffi
- 1 .

rna ffil fc Pqprt of Sals d Ura Iaos Dr t.csd !H l, 197?l'r|A '

tht, scnft a6 rc Enrabd, ttr qgfic*t"qr f.e b atl db trptcGs hbf':

DffiD: AIbaXr, Sry Yd

stP 0 5 Eso
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